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Biting the Hand that Feeds You:

An undercover investigation gone bad may result
In evidentiary and monetary sanctions

By Jennifer B. Bechet

i one had anv intention of
doing anvehing unethical
or improper,”

South Dakota atcorney Jerry L. Pollard

in a4 recent interview for P1 Magazine.

“Just go in off the street, ask what's bese,

what sells and why prefer this one over

thar one.”

Despite the best of intentions, the
commonplace  acrivities of  Artorney
Pollard’s former client Adrian Mohr,
formerly of Adrian Mohr Investigarions,
Inc., were at the heart of a federal judge’s

assured

decision to throw ourt tape-recorded
evidence, exclude restimony and even
to consider slapping the atormeys and
client with monetary sancrions.
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assignment, whar information arorneys
provided to him and the means by which
he obrained tape-recorded evidence o
he used in the civil trial. Arorneys even
ook the deposition of Mohr's wife.

The case began as a straighcforward
lawsuitagainst snowmobile manufacturer
Arcric Cart broughr by irs former dealer
Elliott. But the case ook an acrimonious
tarn after the dealer’s arrornevs learned
that, with an eve rtowards trial, the
manufacturer’s  arorneys  had  hired
private investigator Mohr o obrain
information. According ©w  deposition
testimony, Mohr had been direcred to
visit the dealer’s showroom, ohserve the

products on display there and o
talk to a : termine

what snow ;
being pr
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the Federal Bureau of Investgation.
Rather, they informed him of certain
subject matter to be discussed, including
comparisons of competitors’ products.
Mohr was directed to see whether the
dealer would make negative comments
about a compertitor, among ather things.
Muohr told the artorneys that he intended
to wear 4 hidden recording device to
record the conversations—which is legal
in Sourh Dakora.

Mohr and his wife, posing as cus-
tomers, visited the showroom of snow-
mobile dealer A-Tech. A-Tech’s owner
immediately introdoced  himself and
engaged in a rape-recorded conversation
with the couple. On two subsequent oc-
casions, while accompanied alternacely
by his wife or daughrer, Mohr visired
dealer Ellioet’s showroom. Mohr asked

questions “designed to allow (Ellior’s

| to extol the qualities of the
tor’s snowmobiles” and ralked
3 salesman abour the reasons Ellioct
ompetitors” snowmaobiles, Accord-
ppinion, following each

s.al(*.__







